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Students are going to be introduced to: the judiciary through this unit Yet, aspects-of this
system like the police, the courts eic. are probably something that students ate alréatly quite
familiar with either through the media or perhaps through personal experience. In this unit, the
effort is to combine some Basic knowledge on the judictal system with more hands-on
information on the criminal justice system. Chapter 4 covers topics that will be reinforced in
the higher classes. The effort while teaching this should be o provide students with = semse of
the significant role played by the judiciary in upholding the principles enshrined.in the
Constitution.

Chapter 4 discusses the role of the judiciary in upholding the rule of law. Five separate though
inter-related concepts on the judiclary have been discussed in this Chapter, The reason why the
independence of the {udiciary is key o IS functioning is 2 compléx idéz but something that
students need to understand. This can be conveyed at a more basic fevel using examples of
different decision-making processes that the student is familiarwith, The structire has been
illustrated through a case and students should be encouraged to discuss other cases to better
understand the working of the judicial process. The last concept of ‘access to justice” highlights
the role of the Public Interest Litigation (PIL] in' facilitating justice. It also fouches upon the
"detay’ in providing justice. The student’s arowing knowledae of Fundamental Rights should be
used while discussing this seetion.




Judiciary

A glance at the newspaper provides you a glimpse of
the range of work dane by the courts in this country.
But can you think of why we need these courts?
In India we have the rule of law. What this means is
that laws apply equally to all persons and that a
certain set of fixed procedures need to be followed
when a law is violated. To enforee this rule of law,
we have a judicial system that consists of the
mechanism. of courts that a citizen can approach
when a law is violated. As an organ of government,
the judiciary plays a crucial role in the functioning
of India’s democracy, [tean play this mle only because
it is independent, What does an ‘independent
judiciary’ mean? Is there any connection between
the court in your area and the Supreme Court in
New Delhi? In this chapter, you will find answers to
these questions.




What is the Role of the Judiciary?

Courts take decisions on 3 verr large number of 1ssues.
They can decide that no teacher tan best & stodent. or about
the shasaing of over watess between states, or they can purush
people Tor particular enmes. Broadly speaking, the wosk
that the judicisre does can be dimded o the fallowine:

Dispute Resolution: This judhasl ststem provides 8 mechanism
for resolning disputes betvresn ciizens, between ritizens and
the goTemmment, berween two state sovemments and between
the centre and state poternments.

Judicial Review: As the finalmterpreter of the Constitunon,
the judiciasy 2f¢o has the power to stnke down particular lyws
passed by the Parliamentaf itbelieves that these are s molation
of the basic struchure of the Constitunon Thizi called judicial
e

Upholding the Law and Enforcing Fundamental Rights:
Every citizen of India can approach the Stpreme Cowrrorthe
High Court :f ther beheve that the:r Fundamental Rights have
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With the help of your teacher, fill in the blank spaces in the table below.
Type of Dispute

Dispute betwesn centre and the state

Pispute between twa citizens

Laws that are in violation of the Constitution

Do you think thal any ordinary
citiren stands a chance against

a politician in this kind of
judicial system? Why notd

Social and Polifical Life

What is an Independent Judiciary?

Imagine a situation mn which a Qu'ﬂ-‘trﬁﬁ polincian Has:
encroached on land belonging to vout famly. Within ting
todicial ‘system, the pelinciin has the power to appomt and
dismniss 2 judge from hus office, When vou take this case o
court, the judbe it clearly partal to the polincian

The tontrol that the politiian hold: grer the judie does not
alloww for the judge to takean independent deasion. This lack
ofindependence wonld fores the judse 1o make all judpments
in favour of the polineian. Although we often hear of nich and
powerdit! peoplein Indis triing tomnfluente the judcial process,
the Indian Constitution protects agamst ths kind of sstuaton
by prowiding for the indépéndence of the judisary

One aspeet of thes independence 1¢ the ‘sepasation of povers’
This, as vou zead in Chapter 1. 15 2 ker feature of the
Constituton: What this means bere 15 that other branches
of povermnment — the legislainre and the ezecunive — cannor
interferen the work of the judsary. The courts are notunder
the soveminent and do not act on their behalf

Foz the sbove separation to workwell, it 15 also cruczal thar afl
adees m the Fhgh Court as well as the Supreme Court are
appointed with very linle interference from these other branches
of govemnment Onee appointed to this office, itis dlso very
difficult to remove a judpe.
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It :s the independence of the judiciary that allows the couns to
plat a central rolein ensunne that theze 12 no'mnsuse of power
by the legrshature and the ezécative. It also plays 2 crucisl rale
i protecting the Fundamentd] Reghis of atizens becavse anvone
eati approach the courts if they beheve that their nghts have
been miolated.

What is the Structure of Courts in India?

There age three different levels of courts i our cosairy.
There are weveea] courts ot the lower level while there is
oaly one at the apex level The courts that most people
interact with ace what are called subordinate or distnct
courts. These are uspally at the distnct or Tebal level oem
towns and thev hear many Einds of czzes. Each state s
divided into districes that are presided over by a3 Distoer
Judge. Each state has a2 High Court which 15 the Highest
coust of that state: At the top is the Supreme Court that 1=
Iocated i New Dellt and 15 presided over by the Chief
Jusoice of Indra. The-decssions made by the Supreme Coust
are binding on all othér courts in Indis

Ligt two reasons why you
believe an independent
judiciary s sisentinl to
demoprracy.

Sustainable Development Goat (SDG)
wWiswanundpotg.

The structure of the courts from the lower Lo the highest level is such that it
resembles 3 pyramid. Having red the description above, can you fill dut which
type of courts would exist 3t what level in the Tollowing diagram?
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Are these different levels of courts conrected to eack otherr
Yes, thev are. In India wwe have an iieprated jpdical system,
measung that the decisions made by higher courts ate binding
on the logercoirts Anotherway to undesstand thisintesrition
= t_'nzcrugh the sppellate svstem that emstein Tndis Thas means

t 4 person can agpeal to 2 hipher cotirt of ther beheve that
the judgment passed brthe lower court is notjuet

Letus understand what we mean by the appellate system by
teicking: 8 case, Sary (Dol Adminizration) & Lacsean Kamiar
awda Ctfre (15835, from the lower courts to the Sypreme Coner

In Febriiaey 1980, Tavemon Kumae maerned 2-vearcld Sudha
: : .3 . = Goel and ther bved in 3 flatin Dielly wath T s=man’s hrothees
Figh Dot of Fatss and their farmher On 2 December 1980 Sudha died in hospimal

it e naighamuT: gov. i due to burns. Her fanmuly filed & case m court Whesn this case

was heard i the Tnal Court. Tour of her netghbours were called
in a8 wimesses: They stated that on the mght of December 1.
thes had heard Sudhia scream and had foreed their way into
Lazman'’s flat There thev saw Sudha stendmp wsth hersanin
flames Theve=nnpuched the fire bewrappme Sudha in a puinny
bag and a blanket. 5udha tald them that her motherin-law
Shakontaly had poursd kerosene ol on her and that her husband
Lawran had it the fire. Ducne the trial, members of Sudha’e
farmiby and 2 nesghbenrr stated that Sudha had been subjected

High Coart af Kaneesha to tortare by her in-laws and that they were demending more
bt kerm ity ar miw m cash, 3 scooterand a-fodge onthe birth of the firstchuld. A

e S0Cia| and Poditical Lie
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partof they defence T awman and bis mother stated that Sudha's
san had scadentaliv caupht fire while she was heatmpmlk On
the basivof thie and other emidence. the Trial Court convicted
Lazman. hue mother Shakuntala and bus brother-in-Jaw- Subash
Chandra and séntencéd all three of them to death

Iz November 1985, the three sccused went to the High Coust
w appeal agzmsttineverdictof the Tnal Court The High Cotirt,
aftez heanng the arpuments of all the lawvess; decded thar
Sudha had died dus toan scardental five cansed by the kerosene
stove. Lazman, Shakuntals snd Subash Chandsa were sequitred,

You mayremember the photo éssay on the womsr's movement
m vope (Gass V1T book You read about how in the 1950
women's groups dcross the country spoke outapanst 'dowsy
deathe’ They protested aganst the failnse of cours to bong
thess cases to justice. The above Hish Court jpdementdesply
troubled women and ther held demonstrations and fled 2
separate appeal against thns Hiph Court decisonin the Supreme
Court throuph the Indian Federatnon of Wamen Lawvers

Irr 1955, the Supreme Court heard this appeal apmnst the
acquitial of Lazmin dnd the two members of his famlr
The Suprems Court heard the azpuments of the lawyers
and reached a decision that was different from that of the
High Couwrt. Ther found Laxman and his mother puilty
but acquitted the brother-in-law Subask because ther did
not have ensugh endence againgt b The Supreme Court
decrdad to send the accused to poson fordife.

Givtmer Crenrtz Compies & Hameh|, Saem Sikiam
Mt ot smehinie s
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Write two senfences of what
you understand about the
appellsic system from the
given cuse.

The nibofdings owt {2 mors someont ko
ty ey, (ffereirt nemes, Thess Siciutle the THs!
Eeart-ar 1 Goar of the-OaEmer Jodge, the
Addienal Seremm Jodne. Cheel Juficial
Muplstrpiz Metiooifine Maglaraiz Clall
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What are the Different Branches of the
Legal System?

The above case of the dowry death falls withia what 1
considered 2 :mengmnstmﬁrmdnnvmhnmuf
criminal law. In addition to crimunal law, the legal system
aimﬂmhwrthmﬂhw&m?m&ﬂdmﬂﬁapﬁénf
howa new ol law was passed m 2006 to protect women
wmmiﬂokn-ﬁmfaﬁmngﬁhiﬂm
underetand someé of the nign
cnminal and civl lawe




Does Everyone Have Access to the Courts?

In prinaiple, all citezens of India can sccest the courtsin
thus country. This mmphes that evesy etizen has a sight o
justice throuph the courts As vou read sadher, the couns
plav a verv symficant role 1 protecting our Fundamental
Rights. If anv aiizen believe:s that thewr nghts are-baing
inlated, then they can approach the court for justice to be
done. While-the courts:are avzlable for sll in reabty aceess
to courts hae alwars been difficult for 2 vast mejonity of the
poor in Indis: Legal proeedures involre-a lot of mones and
paperwork a¢ well 2: ke upalotof ime For 2 poor person
who cannot read and whose fanuly depends on a dalvwage.
the idea of pomng to court to get jushee often seems remoie.

In response to this, the Supteme. Court m the early 1930s
devized 2 mechamem of Puble Interest Litoation or PIL
to increase acees: fo jushee It allovwed any wdividual o
organisation to file 2 PIL in the High Court or the Supreme
Coust on behalf of thos¢ whose nghts were being tiolaed,
The fepal process was greatle simphfied and even a letter
or telepram sddressed to the Sopreme Court or the Hiph
Court could be trested az a FIL. In the early vears, PIL was
used to secure jushice on 2 large number of 15sues such 2=
resepmp bonded labourers from inhurmn work conditsons:
and secudng the release of pritoriers in Biber who'kad been
sept v jul even afier thew pumshment teom was complete:

Dnd vou kepow that the nud-dav meal that chuldeen now
receve i government and povernment-aided schools is
because of a PIL: See the photos on the nght and read the
ext bélow o understand how this came about

Fimia 1 b E01 the droaghl i 'Fi‘ﬂ"aﬂm el Ortme meant 1he millneg tesed an axote thrisge ol fed,

Fimie 2 Memmehie (e gtv=mpent: ndoses wne il of g, Ofey e wes :ﬂ'iﬁu 2xrEm 3y by LEIE

Frizta: 3. I this slustios of bonge smidiy planty” an orgenesatan =llled the P=opie’s o af Ol Lertes ar PUCL fed 3 PL i e Suprame
Eouwrg. b wiwemd thisg the fundereectsl Flgid jo Lk guntized n Ardcle 21 of the Bahgtiufon nebisfed the Fight to Foad The riste: some e
It 5 pot have-Bdegumia fuibdwes Shawl 10 b wrang Becanse: the' fodowrs we=-pustfoning with graint. The SumEzme Court ruted thas the Strs
bag & faty o prmee food 1oogit

Fhoto 2. IU theesftve didected the gowirmment (o piowide mote-emoloFsnest, 1o jirevide food e6: chespes pilces moougl) the gowermment (2000 hap,
gnd 10 provide mid-dsy mesls o chitdren. (1 sioo apooimesd rwve Feod Commiznionsrs 10 repart on The Grpismantation af gosmment schenss
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Eor the common pécson, acfess 10 COULEs 15 206255 10 jushie
The courts exercise & crucig] role in interprenng the
Fundamental Riphts of citizests and a3 70U s5w 1n the above
case, the couits interpreted Arnicle 21 of the Consstution
on the Right ta Life to include the Rizht 1o Food. Thay,
therefore; ordered the Stdte to take certamn steps to pronde
food for all includine the mid-day meal scheme.

However, there are also court jpdgments that people believe
work against the best interests of the common person For
example; activists who work on 1ssues concernming the nsht
to chelter and housmp for theé poor beélieve that thie recent
judements on enchon: area far ery from earlier pdgments.
While =cent judpments tend to Tiew the dlum dweller ae
an enceoacher in the wty, earher judoments:(like the 1985
Olgz Telbs vs Bombar Muniopa! Corperanon) had med
to protect the livehhoods of dlum dwellers.

The judgment of the umTﬂmummsmWWuwmw
mmum&ﬁemgmmmmmm cwphli}‘hntﬁewmtntpulﬂt

: Wmﬁmﬂgm Life to that of livelihoed:
The sweep of the Right ta Lifs, 6 '. '

gh <4 by Article 21 is Wide nd far reaching. 11ife
mnssamlﬁngm‘:ﬂnnqmrmmnmﬁm it does not mean merely that life
MH&MI&QWWW&&M*MWMWMMMH
ﬁc&mmmmgﬁngtml‘ﬁmh | re extablished by law, That is but ane
aspect of the Right to/Life. Anﬁqm'frﬂ'rrpmhnﬂan: of that right is the right to
fivelinood because no, ﬁémn\m-wﬂmtm means of living, that ks, the means
of livelihood. " j
mtthmmﬁapﬁﬁmﬁmammuﬁwslﬂmwﬂhmmaﬂﬂmmh
deprivation of his means of livelihnad, is 3 praposition which doss not have to be
emﬁmﬁhwﬁﬁmm"lnmemtmmmmwng
mnd:unﬂuuﬂub‘yﬁmmﬂummmtptﬂﬁmﬁhtmmmaHﬂm
pavements because they have small jobs to nurse in the city and for them there is
mﬁmc&m1mmmnpavemmtnrasdumhﬂhtwmiﬂqufﬂ:frﬁsmul
ﬁﬂt@dh;tmﬂ:mnﬁqtﬂmfﬂmsmlmthujphmemqmm
i5 that the eviction of the petitioners will lead to deprivation of their livelihood and
consequently 1o the deprivation of life. '

‘Digid’ Fedtis ws Sotabay Minndcipdl Dosporativs || 585 3 50T 545
Find out sbout the Street Vendors [Protection of Livellheod and Regulation of Street Vending) Act, 2014,

h:thtwmmhithﬂtwm

e S0Cial 50 Polifical Lie
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Arnother issus thar affects the common person’s access o
justice is the inordinarely long number of vears that courts
take 1o hearacase. The phrase “justice delayed i justice denied’
is often used to characterise thiz extended time pericd that
cours take,

Number of Judges in India
No.* Name of the Court Sanctioned Working Vacancies
strength  strength

Supreme Court 34 34 0
High Courts 1,108 775 333
District and 25042 13,192 5,850
Subordinate Courts

Tz te A 28 3 fac on 39 Decenber 2022

However: inspite of thisthere s no denving that the judiciary
has plaved acrucial role in democratic India, serving gz acheck
onthe powers of the executive and the legiclaturs as well asin
protecting the Fundamental Rights af citizens. The menibars
of the Constituent Assembly had guite correctly envisioned a
system of courts with an independent judiciary as akev feature

ot cur democracy.

57

Tne.ehove phatm sbaws e tamily members of sree
3 the 33 Wathre of Fememors, Mesan, kits) an
22 May 1887 Thetstmmiies fught for jurtice I
ouRr 31 yeorL Dlie to-lgnh detay it the
cammencement-gl o el e SupremeLayr in
Septemine 02 tramtEne the ciss bom s SEe
of Utter Prehech b3 Ozl 18 Proy(inciad Areed
Conptaliulay [FAD! menfaces citiningd proassunis
sfisged murder sf-oiher affences. By 2807, ooy
e proSEtyTOn Witnesees: fed fzan sxamined
Finlry, the Deiki Hath Court enmvitted the spoized
permoitd an 31 Oclots F016 iphofo wal teken af
Pragz [, Lockeoe, 24 Mey 207

Uiscuss the impact of the shortage
ot judges on the delivery of jusbios
to the lifigants.
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Exercises

I You read that one of the main functions of the judiciary is 'upholding the law and Enforcing
Fundamental Rightsl Why do you think an independent judiciary is necessary 1o carry out (his
important function?

2. Re-read the list of Fundamental Rights provided in Chapler 1. How do you (hink the Right 1o
Constitutional Remedies connmeets 1o the ides of judicial review?

3. In the following iHustrstion, fill in each tier with the judgments given by the various couris in the
Sudha Goel cose, Check your mesponses with others in class.

ﬁ'l
r/ \"
/ X

/ Supreme tm,m‘\x

/ High Couri \

L N\
/ N
Lower Court \\

4. Keeping the Sudha Goel case in mind, tick the senences that are true and correct the ones that
are flse.

fa) The accused took the case to the High Court because they were umhappy with the decision of
the Trial Court.

{b) They went to the High Court afier the Supreme Court hid given its decision,

{€) If they do ol like the Supreme Court verdict, the accused can go back again to the Trial
Courn.

W

. Why do you think the introduction of Public Interest Litigarion (PIL) in the 1980s is a significant
slep in ensuring acoess to justice for all?

B, Re-read excerpls from the judgment on the Olga Tellis vs Bombay Municipal Corporation case.
Now write in your own words whai the judges meant whien they said that the Right (o Livelihood
was part of the Right to Life.

7. Write a story around the theme, “Justice delaved is justice denied’

8. Make sentenies with cich of the glossary words.given on the nexi page.
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4, The following is a poster made by the Right 1o Food campaign.

Read this poster and [isi the duties of

T im vee & Bauaa

Wt =il @ Jhe governmenl (o tphold the Right io
TS nf {ra Siprame S2em Food

Death by Hunger

‘e 18 s inlkile

How does (he phrase “Hungry

stomachs, overflowing godowns] We
will not sceept 117 used in the poster
rejate to the photo cssay on the Right

{/ to Food on page 557

Qutss of b Grovwmumory = N = itisti Wi S NI

T Rt 110 s
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= Thd) (e wh g @ |
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Py st s grexrrmt i ol it s 0, 0l jon s

Right o Food Campaign

Sustainable Devedopment Goal [SD4)
wWwinundpory

Acguit: This refers 10 the court declanng that 3 persan & not quilty of the cnime which
he/she was tried for by the court.

To Appeai: In the context of this chapter this refers to a petition filed before a higher
court to hear a case that has already heen decided by a lower court.

Compensition: In the context of this chapter thic refers 1o monsy given o nake
amenis far an injury or 3 los=

Evigtion: In the cont=xt of this chapter this refers to the removal of persons from Land|
homes. that they are currently Iving in.

Vialaion: [n the context of this chapter it refets both tb the act of breaking 4 lsw as
well as to the Bréach or infringement of Fundamental Rights

59 CIamer 4 JUDICETY  ——
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